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U.§, DEPARTMENT OF COMMERCE
Form PTO-1594 (Rov. 01-09) )
OMB Collection 0651-0027 (exp. 02/28/2009) United States Patent and Trademark Office

REGORDATION FORM COVER SHEET

TRADEMARKS ONLY

To the Director of the U. 5. Patent and Trademark Office: Flease record the attached documents or the new address{es) helow.

1. Name of conveying party(les): 2. Name and address of recelving party(ies) ves
Additional names, addresses, or citizenship attached? %] No

Empresa Cubana Del Talaco Name: resa Cybana Del Tabaco

o Internal

] Individual{g) ] Association Address:

L] General Partnership ] Limited Partnership Street Address: Calls O'Reilley o, 104

Corporation- Staﬁa:cuaA City: La Habana

Other
n _ ‘ ] Siate:
Citizenship (see guidelines) Country: cuBA Zip:

o Additional namas of conyeying parties attached? DYes No D Association  Cltizenship
[] General Partnership ~ Citizenship
[] Limited Partnership ~ Citizenship

j 3. Nature of conveyance YExecution Date(s) :

Execution Date(s) ry 92010

o Corporation  Gitizenship_CUBA
n Asgslgnment Merger
[] Assignme []Merg [ ] other Citizenship
[] Security Agreemlent [] Ghange of Name If assignee is not demiciled in the United States, a domastic
representative designation is attached: [JYes [xlNo
Other_sEE ATTACHED SHEET (Designations must be & separate document from assignment)

4. Application number(s) or reglstration number(s) and Identification or description of the Trademark.
A. Trademark Appiication No.(s) B. Trademark Registration No.(s)

? 2128080, 2145804, 2212119
' 75/226002, 77/157,193

) Additional sheet(s) attached? [ Yes [X] Neo
C. Identification or Description of Trademark(s) (and Filing Date if Application ar Registration Number 1§ un nown):

COHIRA; HABANOS; LAPEALA; Miscellaneous Design; LA CASA DEL HABANO

5. Name & address of party to whom correspondence | g Tatal number of applications and
concerning document should be mailed: registratlons involved: 5
Name:_jepifer dsWnlf Paine

Internal Address: _Im;Lm,ark File Room 7. Total fee (37 CFR 2.6(b)(6) & 3.41) 514000

[X] Authorized to be charged to deposit account

Sireet Address: 1565 Broadway
D Enclosed

<‘ City: New Yark 8. Payment Information:

_ State:wy Zip1gpae-azes
‘ Phona Number: (212]949-3000

Fax Number; (212)249-2900
Email Address:_trademark@proskauercom

9. Slgnature: ‘“‘ﬁgﬂ LA !E:ég (B : February 19,2010
Signatura Date

Jenifer deWolf Paine Total number of pages including cover 5
Name of Person Signing sheet, attachments, and docutnant:

Documents to ba recorded {Including over sheet) should be faxed to (571) 273-0140, or mailad to:
Mall Stop Asaipnmant Recordation Services, Diregier of the USPTO, P.O, Box 1450, Alaxanﬁ%xﬁﬁmmﬁhK

700430617 REEL: 004162 FRAME: 0574

Deposit Account Number _182500

Authorized User Name _jepifor deWalf Palne
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g

Nature of Conve¢yance

This submission fis 1o correct an error made in a previously regorded document at Reel/Frame
No. 4]110/0028 that erroneously affects the identified application(s) or registration(s).

TRADEMARK
REEL: 004162 FRAME: 0575
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"0’ JEN IFER DEWOLF DAINE  COMPANY:TRADEMARK FILE ROOM
J FEB 19 2212 !a:41 FR PROSKRUER RDSE LLFP 182 969 2920 TO *BI32+%216340@1%7 F.€2
; 02/19/2010
O Form $T0-1494 (Rev. 011:09) 7004297 : 8 |L.&, DEPARTMENT OF COMMERGE
” ; OMB Collaction 010827 (ewp. D2/28/2008) . United States Patem an Trademank Office
‘ . RECORDATION FORM COVER SHEET
A TRADEMARKS ONLY
g Ty the Dimcior ofthe U. 3. Patent and Tradernark Offos; Please record the attachad deouments or the new adereas{es) below.
' ) 1. Name of convaying party(foa): 2. Nama and address of recelving pary({lex) [ Yes
o Addibonal names. addraura, ar ciizenahip anached? = \
L Empresa Cubana Del Tal
£ ﬁm « Erovess Cubana Dab Tahaeg
L / - internal
: ( ] Individuaits) [[] Association Addrass:
! I O cenerat Partna lp [ Limitad Parnership Sireet Addnass: Cle ORellee o, 104,
-l | (] Corporatian- Chy; \aramana
' (] Other, Stale:
; Citlzenshlp (see mes) Cnun;ry' o -
1 : Additional names of convaylng partes atashod? Dv.:. . Mn| Assaciation  Cifizanship
3. Nature of con VExacution Date(s) : [ ] General Panmership  Ciizenship

f . !
. | , [ Limitad Pannership  CHzenship

: Exatution Dalie(s)‘ . &
i : Comporation  Cilicenship CURA
: [] Asalgnment [[Merger oo ’ -
_ ar Ciiizemanip
D Secunty Agrepment I:] Charge of Name If assipnue &5 not domicliad In tha LInTtd Eﬁas. a aam%ﬁc

«. 7 representative designatian I aftached: Yeu [
s | - Other, JEQ SHEET {Dacignations mus ba a seperate documgnt from assignment)

! 4, Application nu:'n #ri8) or égiatration number{s) and Identthcation or description of the Trademark.

fon No.(s) B. frndamark Ragletration Mo.(e)

Y A. Trademari Applic
’ P . fvareenn, 7nss NIBOS0, 2745804 2232179

y : . ‘; ’ ‘ Additionsl sheet(s) attnched? ™ Yes E] Ne
! C. (dentification or Description of Trademark(s) (and Fling Data if Appl nar 0 NUmber s .

LT T |comma; maBaNOS: LAPERLA; Miscellanecus Daigh; LA CASADELMABANO

2, Name & addrwws of party to whom correspondence [ ¢ 141 numb icali
. of of applicalions and
conoeming document should be mailed; ' ]

. N . r'pnlutratlon: Invalved:
. : . |Intern! Address: 7. Total few (37 CFRZBDYEY & 341) S4000
. { .
T T ‘
B Sirost Addrans; Jﬁai%m Authosized 1o be chargad fo dapasi aceaunt
. ! 3 £ncioses
T Clby: Norw Yok B, Payment Infarmatian:
i
. - State:ny 2promeazee
oy Phoms Number: 21, |
4_4 . * |Fax Numbsr . Dapostt Account Mumber jazsss
N ) ;' |Emall Address: o . Authorized User Name Lan\tfr AN Palns
‘ j .; 9. Signature: ¥ )

T N0 R L Fetury 1. 2010

: Signature Date
: v danilfyr deWolf Falne Total DUMber of M includ;

: Narma of Pecaan Signing | mmhﬂmﬁ?rm

Docusrit 1o by racorded (Ineluging covar shaay) ahould ba faxed tn (8371) 373-0945, or malied I

u Mab By Awyignman Patordetion Services, Ditwitor of tha USPETO, P.O. Bax 1450, Avaandria, VA 293131458

L ‘

{

!
/
TRADEMARK
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l.
attorney from
Q'Reilly No.
eovered in th
made in this ¢
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Declaration of Adargelio Garrido Under TMEF § 503.06(c)

| am the Genueral Counsel for the Intellectual Property matters and | hold a power of
Empresa Cubana Del Tabaco (“CUBATABACQ"), which has a place of business at Calle
104, Ciudad La Havana, Cuba. [ have authority to speak for that entity on the topics
is Declaration. All statements made herein of my own knowledpe are true. Statements
eclaration concerning legal proceedings in the United States are upon information provided

by United States counsel and are believed to be true.

2.
PERLA, U5
No. 2,212,11

h for the mark LA CASA DEL HABAN

CUBATABACQ is the owner of U.8. Trademark Reg. No. 2,128,050 for the mark LA
Trademark Reg. Mo, 2,145,804 for the mark (miscellaneous design), U.5. Trademark Reg.
0, U.8. SN 75/226,002 for the mark COHIBA, and

U.5. Tradem

CUBATABACO filed the applications for the
1996, August 16, 1996, January 15, 1997, and Apri

ark SN 77/157,103 for the mark HABANOS (collectivel

y, the “CUBATABACO Marks").
CUBATABACO Marks on Octaber 27, 1995, August 16,
| 16, 2000, respectively, and at no time thereafter has

CUBATABACO assigned its rights to the CUBATABACO Marks to any party.

3.

was filed, purporting to transfer the
iz recorded document was submitted with erroneous inform

(*Jerez"). Th

:

that Jerez obtained from the Clerk of the United State

“Assignment Cover Sheet™ with an accompanying doctument

On December 8, 2009, an
Florida

CUBATABACO Marks to Mr. Nilo Jerez of Coral Gables,
ation, as detailed below,

ex parte Writ of Attachment on Judgment ("Writ"™)

The accompanying document was an
= District Court for the District of Columbia without

Court order, in violation of United States law.

5.

Jerez then purported to execute the Writ of Attachment against the CUBATABACQ

Marks by regording the Writ under Reel/Frame Number 41 10/0028.

6.

Florida statq court (the Eleventh Judici
Republic of Cuba on January 30, 2007, Case No 05-18719 CA% (
2009, the United States District Court for the
judgment upon default giving
Default Judgment”). Jerez registered the
District Court for the District of Colum

By recording the Writ, Jerez sought to seek satisfaction of a default judgment issued by a
al Cireuit In and For Miami-Dade County, Florida) against the
“State Default Judgment™). On May 6,
Southern District of Florida, in Case No. 08-23405, issued a
«full faith and credil” w© the State Default Judgment (“Federal Florida
“full faith and credit” default judgment in the United States
bia on Seprember 1, 2009 pursuant to 28 U.5.C. § 1963

(“Registered Judgment™), with docket number 09-00466. On October 2, 2009, Jerez obtained from the
Clerk of this Court the Writ in satisfaction of the Registered Judgment.

7.

CUBATABACO was not named in the State Default Judgment, the Federal Florida

Default Judgment, or the Registered Judgment (hereafter sometimes collectively “Judgments™)

CUBATAR

ACO was not a party to the lawsuits and proceedings resulting in said Judgments, did not

participale With any those lawsuits or proceedings, and was not given any notice of those lawsuits and

proceedings

8.
CUBATAR
CUBATAB

9

Court for the

ACO Marks, to satisfy the Judgments.
ACO liable for the Judgments.

No ecourt has ever authorized execution upon CUBATABACO’s property, including the
No court has ever determined ot held

On November 19, 2009, CUBATABACO filed 2 motion in the Umnited States District
District of Coluinbia, Case No. 09-mc-00466, to vacate the Writ as invalid and contrary to

TRADEMARK

REEL: 004162 FRAME: 0577
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law. On |December 21, 2009, Jerez filed papers in opposition to that motion 1o vacate.
CUBATABACQ’s reply paper were filed on January 26, 2010. The Court has not yet decided
CUBATABACO's motion to vacate the Writ.

10. Jerez’ purported execution by recording the Writ under an Assignment Cover Sheet,
purporting to show an assignment of the CUBATABACO Marks to Jerez, was improper, unlawful, and of
no effect for multiple reasons, including without limitation:

(2) CUBATABACO was not named in the State Default Judgment, the Federal Florida
Default Judgment or the Regjstered Judgment, was not a party 10 the lawsuits and proceedings resulting in
said Judgmen‘ﬁs, did not participate in any of those lawsuits or proceedings, and was nol given any notict
of those Iaws‘ its and proceedings.

(b) The United States Department of Treasury’s Cuban Assets Control Regulations
(“CACR™), 31 C.F.R. §§ 515.201, 515.203, 515.310, prohibit execution upon property, including
specifically trademark registrations, in which Cuba or 2 Cuban national has an interest, upless execution
is specifically licensed by the Treasury Department’s Office of Foreign Assets Control (“OFAC”).
CUBATABACO is a Cuban national, and therefore this prohibition applies to its trademarks. OFAC has
not issued a license authorizing the Writ, execution on the CUBATABACO Marks or any other
CUBATABACO property, or execution in satisfaction of Jerez’s Judgments. Under the CACR, the Writ,
and any purpprted execution thereon, ineluding the Assignment Cover Sheet, are therefore “null and void,
and shall not be the basis for the assertion or recognition of any interest in or right, remedy, power or
privilege with respect 10" the C UBATABACO Marks and CUBATABACO's other property. 31 C.F.R. &
515.203.

() In the Writ, Jerez asserts that CUBATABACO is an “agency or instrumentality” of the
Repubiic of Cuba, and Jerez, by the Writ, seeks to satisfy a judgment against the Republic of Cuba, For
both reasans, the Forsign Sovereign Immunities Act (“F51A”), 28 U.S.C. § 1602, et. seq. applies 1o the
Writ and the instant Assignment Cover Sheet. The FSIA expressly prohibits any attachment or execution
of the propefty of a foreign state or an agency or instrumentality of a foreign state unless a judge of 2
court has ordered such attachment or execution, 28 U.8. C. § 1610 (c). No judge of a court has ordered
the Writ or execution upon the property of CUBATABACO or any other property in satisfaction of the
Judgments. Rather, the Writ, contrary to the FSIA, was issued by the Clerk of the Court without judicial
order. The Writ and the Assipnment Cover Sheet are therefore invalid and no effect,

{(d) Under the Foreign Sovereign Immunities Act, the property of 2 foreign state and of an
agency or instrumentality of a foreign state are immune from attachment and execution unless a statutory
exception to immunity applies. FSIA, 28 U.SC, § 1609. None of the statutory exceptions to this
immunity applies. No court has found that any of the exceptions apply, and no court has made the
findings necessary for any of the exceptions to apply.

(e) The Florida state court (the Eleventh Judicial Circuit In and For Miami-Dade County,
Florida) lacked personal and subject matter jurisdiction over Jerez's action against the Republic of Cuba.
The exclusive source of such jurisdiction is the Foreign Sovereign Immunities Act. The Florida state
court did not even reference the FSIA in its judgment, and did not make the findings required for there to
be jurisdiction under the FSIA. There was no legal basis for jurisdiction under the FSIA, including, inter
alia, because Jerez admittedly was not a citizen of the United States at the time of the acts sued upon.

3] As applied to the CUBATABACO Marks, the Writ and the Assipnment Cover Sheet are
contrary to the United States’ obligations under the Genera) Inter-American Convention for Trade Mark

|
TRADEMARK
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chain of title
"Assignment”
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ial Protection (the “IAC”

CUBATABALO Marks.

12.
wiiliam John

[ dee
and eorrect.

Executed on

9™ February, 2010.

RECORDED: 02/19/2010

CUBATABACO remains
for the CUBATABACO
recorded. CUBATABACO has

are under penalty of perjury under the laws of
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), 46 Stat. 2907 (1930) and the Agreement on Trade-Related

lectual Property Rights (“TRIPS™), 33 LL.M. 81 (1994)

the true and correct ownet of the CUBATABACO Marks. The

Marks should not be congidersd altered by the incorrec
been and continues to be the owner of the

United States counsel for CUBATABACO in this matter has contacted counsel for Jerez,
MecK eague, and asked him to file corrective documents. Mr. McKeague refused,

the United States that the foregoing is true

o

dargelio Gafrido
General Courlsel for the Intellectual Property matters
and empowergd attorney of
EMPRESA CLUBANA DEL TABACO
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